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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

DHUBRI 

G.R. Case No.2070 of 2017 

U/S 279/427 of IPC 

State 

-vs- 

Nazrul Islam 

………………………..………….. Accused 

Present: Sri Siddarth Brook, LL.M., A.J.S. 

For the Prosecution  : Smti. Nabanita Ghosh 

For the Defence    : Shri K. Ali Sheikh & Others 

Offence Explained on : 06.07.2018 

Evidence recorded on : 02.08.2018, 29.09.2018, 29.03.2019, 02.05.2019 

Arguments heard on : 24.05.2019 

Judgment delivered on : 24.05.2019 

 

JUDGMENT 

Introduction 

1. Nazrul Islam (hereinafter referred to as accused person) is before this Court 

facing accusation for commission of the offence punishable under Section 

279/427 of IPC. 

Prosecution Case 

2. On 02.05.2017 at about 10:20 AM, when the informant was going towards a 

shop situated at Durahati Market by riding his Pulsar Motor Cycle in his own 

side i.e. the left side, then the accused person came riding his Super 
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Splendermotor cycle bearing registration number AS-17-5425. As a result of 

which the informant fell down into a drench and sustained injuries on hands, 

legs and chest and his motor cycle was also got damaged. The informant was 

taken to the hospital by the local people. Hence, the informant filed this case. 

Pre and post-trial formalities 

3. In this regard, the informant-Milon Habib Ahmed, set the criminal law into 

motion by lodging an FIR with the Officer-in-Charge of Dhubri Police station. 

Based on the said FIR, the police registered it as Dhubri P.S. Case No.546/17 

and investigated into the allegations levelled in the FIR. After completion of 

the investigation, the police submitted the charge-sheet against the accused 

person under section 279/427 of IPC. 

4. During trial, charges under Section 279/427of IPC have been read over and 

explained to the accused person, to which he has pleaded not guilty and 

claimed to be tried. 

5. The prosecution examined 5 (Five) PWs and exhibited 4 (Four) documents. 

The defence did not adduce any evidence. 

Defence Plea 

6. The accused person was not examined under section 313 Cr.P.C. as no 

incriminating materials were found against the accused. The accused person 

declined to adduce evidence in his defence. 

Points for determination 

7. On perusal of the case record and the entire material available on record the 

following point for determination has been framed. 

a. Whether the accused person on 02.05.2017, at about 10:20 AM,rode a 

motorcycle, on any public way in a manner so rash or negligent as to 

endanger human life, or to be likely to cause hurt or injury to the 

informant and thereby committed the offence punishable underSection 

279 of the Indian Penal Code, 1860? 

b. Whether the accused person on 02.05.2017, at about 10:20 AM, 

intentionally caused wrongful loss or damage by destroying any 

property of the informant amounting to Rs.50/- or upwards, and 
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thereby committed the offence punishable under Section 427 of the 

Indian Penal Code, 1860? 

Discussion, decision and reasons thereof 
8. The informant/PW-1, Milon Habib Ahmed has deposed in his evidence-in-chief 

that at the time incident when he was going towards Durahti Market via 

Kecha Rasta by riding his own motor-cycle. The accused was approaching 

towards him from the front side by riding his motor-cycle. There were other 

girls who were walking in front the accused. The accused in order to save 

those girls lost his balance and hit the informant from the front side. As a 

result PW-1 fell on a nearby pond. The nearby people rescued the informant 

and he was taken to Dhubri Civil Hospital for medical examination. During his 

cross-examination he has deposed that accused is his relative. He do not 

know whether the school going students usually access the said road at the 

time of occurrence. The said road has many pot holes. There was a female 

along with the accused sitting at the pillion seat of the offending motor-cycle. 

He has denied that the MVI report stating that his motor-cycle was not 

damaged is correct. 

9. PW-2, namely, Moshiur Rahman Sarkar has stated in his evidence-in-chief 

that on hearing a noise he went to the place of occurrence and saw that due 

to collusion a Bajaj Pulsar and another motor-cycle were lying on the ground. 

He also stated that he do not know anything else about the incident. While 

PW-3 and PW-4 also have stated that they do not know anything about the 

incident. The cross-examination of PW-2, PW-3 and PW-4 were declined by 

the Ld. Counsel for the defence. 

10. PW-5, namely, Nani Gopal Sarkar who is the investigation officer of this case 

has stated that on 20.05.2017 the informant- Milon Habib Ahmed lodged an 

FIR at Golakganj PS in connection with an occurrence which took place on 

02.05.2017 at about 10.20 PM. Based on the information received from the 

informant, PS case was registered vide No. Dhubri PS Case No. 546/2017 u/s 

279/338/427 of IPC and he was entrusted with the duty of investigation by 

the OC Golakganj on 20.05.2017. He went to the place of occurrence on 

20.05.2017 and recorded the statement of the witnesses present there, and 

also prepared the sketch map of the place of occurrence, seized two motor 
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cycle and sent it for MVI and collected its report. He has also collected injury 

report of the victim from the Civil Hospital Dhubri. He has arrested the 

accused person namely Nazrul Hoque and enlarged him on bail. Thereafter, 

he prepared the charge-sheet under section 279/427 of IPC. During his cross-

examination he has deposed that the condition of road was in a good 

condition. The Informant has stated that as he was busy in medical treatment 

therefore there was delay in lodging the FIR. He has not made the people 

residing near the place of occurrence as witnesses. 

11. In view of the above discussion it appears that apart from PW-1, prosecution 

has failed to get the evidence of any of the independent eye witness 

recorded. Except for PW-1 none of the PWs have a first-hand knowledge 

about the incident. In order to hold a person guilty under section 279 of IPC, 

the prosecution must establish that the offender has ridden the motorcycle in 

a manner so rash or negligent in a public way as to endanger human life or 

cause injury to any person. In this regard PW-1 has deposed that in order to 

save the school girls who were walking infront of the accused, accused lost 

his balance while riding his motorcycle. As a result of which accused’s 

motorcycle colluded with the motorcycle of the informant. On perusal of the 

cross-examination of PW-1 and PW-5 it appears that the condition of the road 

where the occurrence took place was not good as there were many pot 

holes.Nothing could be gathered from the evidence of PW-1 that accused 

rode his motor cycle in rash and negligent manner. It is clear from PW-1’s 

evidence that accused tried to save the girls walking in front of him and in 

doing so he accidently colluded with the informant.  

12. As regards the offence punishable under section 427 of IPC, it must be 

proved that accused intended to cause, or knowing that he is likely to cause, 

wrongful loss or damage to the informant, causes the destruction of any 

property, or any such change in any property or in the situation thereof as 

destroys or diminishes its value or utility, or affects it injuriously and thereby 

causes loss or damage to the amount of fifty rupees or upwards. But there is 

nothing on record to show that accused had intentionally committed any act 

due to which the informant had to sustain wrongful loss to the amount of Rs. 



 
 

Page 5 of 6 
 

Typed by me: Shri Siddarth Brook  
JMFC, Dhubri. 

50/- or upwards. The MVI Report, of informant’s vehicle shows that no fresh 

external damage was notice at the time of inspection.  

13. Thus, considering the above discussion, I am of the opinion that prosecution 

has failed to prove the factum of negligence or rashness on the part of the 

accused person while he was riding and that he has intentionally caused loss 

of Rs.50/- or upwards. Accordingly accused person, namely, Nazrul Islam is 

acquitted of all the charges punishable under section 279 and 427 of the IPC 

and he is set at liberty forthwith. 

14. The bail bond of the accused is extended for a period of six months. 

15. The Judgment is delivered in open Court by reading out the operative part of 

the Judgment and explaining the substance of the Judgment in a language 

which is understood by the accused person. 

16. Let the seized articles, if any be disposed of as per law. 

17. The instant case, accordingly, stands disposed of on contest. 

18. Given under my hand and seal of this Court on this 24thday of May, 2019. 

 

 

 

           (Siddarth Brook) 

    Judicial Magistrate First Class,  

   Dhubri 
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APPENDIX 

 

 Prosecution Witnesses: 

1. PW1: Mr. MilonHafif Ahmed 

2. PW2: Mr.Moshiur Rahman Sarkar 

3. PW3: Mr. Sukur Ali 

4. PW4: Mr. Sahidur Rahman 

5. PW-5: Shri Nani Gopal Sarkar 

 

 Defence Witnesses 

  Nil 

 

 Court Witnesses 

   Nil 

 

 Prosecution Exhibits: 

1. Exhibit 1: FIR 

2. Exhibit 2: Charge-sheet 

3. Exhibit 3: MVI Report 

4. Exhibit 4: Injury Report 

 

 Defence Exhibits 

Nil 

 

 Material Exhibits: 

Nil 

 

 

         (Siddarth Brook) 

    Judicial Magistrate First Class, 

Dhubri 

 
 


